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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1, 3-6, 8, and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over either US 2001/0039710 to Nakao et al. and further in view of US 
4,473,103 to Kenney et al. 

Nakao et al. shows to heat the blanks of aluminum/alumina composite to a 
temperature equal to the solidus temperature (Ta) of aluminum alloy or lower 
before pressing the blank into a split die. Thus, Nakao et al. substantially shows 
the invention as claimed except that they do not prepare the composite billet by 
mixing the reinforcing material and the molten metal matrix material. However, 
Kenney et al. show that it is conventional to prepare composite article 
continuously by mixing the reinforcing material and the molten metal matrix 



Application/Control Number: 10/572,852 Page 3 

Art Unit: 1793 

material and then solidify the mixture to form the same. Thus, the use of mixing 
technique in lieu of infiltration technique presents no novel or unexpected result 
and solves no stated problem and would have been obvious to those of ordinary 
skill in the composite article making art, In re Kuhle , 188 USPQ 7. With respect 
to claim 4, it would have been obvious to provide an insulation material around 
the billet to prevent it from heat loss and thus maintaining a constant temperature 
before pressing step. 

4. Claims 2 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
either US 2001/0039710 to Nakao et al. and further in view of US 4,473,103 to Kenney 
et al. as applied to claim 1 above, and further in view of JP 2-220760 to Ishizuka. 

Ishizuka shows to provide a billet having a height varying from one portion to 
another (see figures 1 and 3), i.e. the billet does not have to be in the shape of 
cubic, cylindrical, disk, etc. Thus, the configuration or shape of the billet in the 
primary references depends on the technique of preparing the billet. It would 
have been obvious to provide the billet of Ishizuk in the process of the primary 
references if the billet were prepare with the process of Ishizuk. 

5. Claims 1 , 3-6, 8, and 9 are also rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US 6,250,364 to Chung et al. 

Chung et al. show to form a composite article having a non-uniform distribution of 
reinforcing particles in the metal matrix. The raw material for semi-solid forging is 
made from powder mixture of metal matrix material and the reinforcement 
material. Slugs are heated to a temperature where the metal matrix starts to 
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become liquid (i.e. above solidus temperature) but still supports its own weight 
(col. 4, line 25+). One of the composite raw material is aluminum/alumina (col. 1 , 
line 57+; claims 2 and 3). Thus, Chung et al. substantially show the invention as 
claimed except that they do not show the specific concentration gradient of 
reinforcement phase as claimed. However, they do disclose to provide 
reinforcement concentration gradient in the billet to form a composite article 
having a desired reinforcement concentration gradient. It would have been 
obvious to design a specific reinforcement concentration gradient in the billet 
such that to obtain composite article having a particular reinforcement 
concentration gradient as claimed. With respect to claim 4, it would have been 
obvious to provide an insulation material around the billet to prevent it from heat 
loss and thus maintaining a constant temperature before pressing step. 
6. Claims 2 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
either US 6,250,364 to Chung et al. and further in view of US 4,473,103 to Kenney et al. 
as applied to claim 1 above, and further in view of JP 2-220760 to Ishizuka. 

Ishizuka shows to provide a billet having a height varying from one portion to 
another (see figures 1 and 3), i.e. the billet does not have to be in the shape of 
cubic, cylindrical, disk, etc. Thus, the configuration or shape of the billet in the 
primary references depends on the technique of preparing the billet. It would 
have been obvious to provide the billet of Ishizuk in the process of the primary 
references if the billet were prepare with the process of Ishizuk. 
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7. Applicant's arguments filed Feb. 27, 2008 have been fully considered but they 
are not persuasive. 

a. Applicant in page 6, last para, of the response stated that the heating 
temperature employed in Nakao et al. ranges from the solidus temperature of 
aluminum alloy minus 50 degrees C, as specified in claim 1 of Nakao et al. 
However, Nakao et al. do disclose to heat the blanks to a temperature equal to 
solidus temperature (see [0015]). Thus, the invention as claimed does not define 
over the prior art reference. 

b. With respect to the teaching of Ishizuka, figures 1 and 3 of Ishizuka do 
show that the configuration of billets does not have to be in the shape of cubic, 
cylindrical, disk, etc. for forming a composite article. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kuang Y. Lin whose telephone number is 571-272-1179. 
The examiner can normally be reached on Monday-Friday, 10:00-6:30,. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy V. King can be reached on 571-272-1244. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kuang Y. Lin/ 

Primary Examiner, Art Unit 1793 

3-19-08 



